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''MISSOURI Is PRISONERS -TO- MO. Is OFFICIALS COMMUNIQUE If 

MR. 
MR. 
MR. 

GEORGE LAMBORn11nrR'EcT0R cir M:6.nocs; 
CHRISTOPHER KOSTER/MO'S AT~.GENERAL; 
JEREMIAH (JAY) NIXON/MO'S GOVENOR, 

DATE: 

RE: MISUSE OF TAX PAYERS STATE AND FEDERAL 
FUNDS UNDER A NEWLY ENACTED .PROTOCOL T¢RRE~<) 
PRISON RAPE' ELrMINATION ACT-' u. s .······puBLIC . 
LAWS 108 CONGRESS_:F'lRST SESSION PLl08-79(S 
143) SEPT. 4,2003). THAT SUBSEQUENTLY VIO

LATES THE FALSELY ACCUSED/INMATES PROTECTIVE 
DUE PROCESS RIGHTS UNDER WOLF V MCDONELL, AND 
MARYLAND V. BRADY, AND MO'S OWN PRE-ESTABLISH
ED P 0 LI CI ES : ( I S 1 9-1 • 1 ) ; ( I S 1 9 - 1 • 2 ) ; ( is 2 1 -1 • 1 () ; -
(IS21-1.2). AND UNDERMINDS THE MEDICAL PHYSI
CAL EVIDENCE THE RAPE KITE, SWOB TEST, WHTLE 
LEAVING GENUINE VICTIMS INSIDE G.P. UN PROTECT
EDA~D JtM=raNrt~nooa1:t:F©R;' INMATE ABUSERS TO INSTANT
LY CAUSE OTHER INMATES TO BE PLACED INSIDE AD. 
SEG. UNDER FALSE RAPE CHARGES WITH A ULTERIOR 

. ·NOTTVE. AS THEY CAN USE AN ANONYMOUS NAME AS 
THE INFORMER VIOLATING "BRADY~ 

----

PLEASE BE ADVISED: "AS 0F THIS_,DAY OF ____ ,2014 THAT 

ALL 0F MISSOURI'S PRISON OFFICIALS ARE BEING PLACED UP0N '0FFI-

CIAL-NOTICE·OF INTENT AND LIABILITY'- For implementing an ex-

tremely dangerous guideline within the Mo!s prison system in 

their attempt to support (a Federal-PREA-regulation) within the 
I 

state of Mo., to cash in on the multi-millions of dollars for 

establishing a PREA program within it's system!" While doing 

so the Mo. pri~on officials abandon their own pre-establihed po-

licies, rules and regulations, along with the State, & Federal 

protective Due Process constitutional laws that's alreadily in 

existence. "PREA", although the initial intention to implement 

it may have been good by Congress, ... but it's misuse outweights 

it's application. Making PREA a-clear violation of the 8th,rana 

14th Amendment Constitutional Rfghts of prisoners. By creating 

a very dangerous, and hostile -environment in prison. Causing, 

violations of the failure to protect (hot-line Informers/snitchers 
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,and Fabricators/liars) from retaliational physical abuse. This 

PREA system also faiis to protect the civil rights of the falsely 

accused/inmate of rape from being placed and witheld within a pun

itive Se~ragati-0n cell, designed for prison rule violators. Unlike 

the PREA confined inmate that has no CDV/conduct violation, he's 

being held up under Investigation for PREA. And in most cases 

----·-tne accused is held fo'.1; several months without know the NAME, of 

his alleged victim, nor WHEN 0R WHERE ,or TIME OR DATE that this 

alleged rape was suppdsed to had occurr~d? Denting the accused 

a defense to present to the Ad. Seg. Hearing Committee(IS21-1.2), ... 

·until he speaks with the prison investigator, that's over worked, 

and sometimes takes 6-8 months before you see him. 

Now, while being questioning about this reported "RAPE" allega

tions the alleged informer NAME may raise, and this informer is 

still inside general population with family and friends of the 

accuser. This constitute a failure to protect, if this informer 

becomes harm under prison policy (IS21-1.3) this informer once he 

placed the prison official upon actual notice of pending harm~ he 

was supposed to have been given a protective custody assessment 

hearing and signed both:::' the named-waiyer, and unknown-name Enemy 

Waiver Forms! Not just lefted inside General Population, after 

making claims he's been "RAPED",a victim! 

"CONFLICTING PROBLEMS" 

1.) Any inmate can telephone, and or write a letter making genuine 

or falsified -claims to prison officials about being a rape victim, 

and this'repbtt~of rape can be made by2~ither: al The victim them

selves; b] An.alleged eye-witness; c3 A witness of Hear-say; d] The 

informer can be anonymous, or ask that their names be witheld for 
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safety reasons of being labelled a prison snitch/tat while still 

living inside G.P. amorigs the accusers family & Friends. d] Now, 

even the pro-cons(Professional Convicts) with ulterior-motive can 

call in "Fake-Rape(s)" reports to remove debt.collectors; rival 

gang members; personal friands or family members-protectors of a 

inmate being sought preyed upon; Inmates that wont his cellie to 

move out the cell; Inmates that wonts to steal all his cellies 

property to trade for drugs; inmates wonting another inmates job; 

of higher pay slot position; inmates wonting to monopolize within 

illegal self-employment business·; inmates that a female staff may 

-be equally interested in will send his competitor to ad seg~; The 

ulterior motive listings for (Pro cons) abusing this PREA sy~tem is 

broad(super-wide). This is DAGEROUS! 

(PREA) VIOLATES THE 8TH, & 14th AMENDMENTS RIGHTS:' 
OF VICTIM{S), AND OF THE FAKE-CALERS,·FAILURE TO 
PROTECT THEM LEAVING KNOWN VICTIMS IN G.P.!" 

2.)' The laws is clearly written by the United States Supreme court's 

, that qo~tes: "0nce a inmate places a prison official on actual no-

tice of pending, or pervasive risk factors of harm 'THAT HE'S BEEN 

RAPED! I,, The prison officials· then have a protective custody 

screening job to perform up~n this alleged victim of rape , to heip 

prevent further future harm or death on this accuser. DUE PROCESS 

BECOMES VIOLATED in mo. prison system (using prea) and the prison 

system altered gfiidelines, a deviation from the prison's own pro-

tecti ve custody ·policy SOP21-1. 3, and Is21-1. 3 --crhat demands for 

Mo. prison officials to promptly place any inmate that screaming 

rape into a protective custody H.U. for safety and security reasons!" 

Not leaving a duress (PREA) phone caller inside G.P. ~ he. goes 



immediately under protected custody(IS21-1.3) lockdown -for safe 

-ty and security needs. The Mo. Prison Officials self pro.~: .·;~.o 

claim that to_lockdown the alleged victim will be unlawful pun

ishment of him .... but with the same mouth Mo. Prison Officials 

. do'nt think that exact same way when each of these falsely accus 

-ed inm~tes of rape investigation concludes with not guilty, or 

inconclusive evidence to support these rape allegations, after 

leaving these falsely accused inmates inside solitary confine

ment for months to years, then ·release these accused right back 

into the exact same prison yard with the lying reported victim. 

UNDER PREA THE ACCUSED INMATES OF MO. ARE BEING DENIED 'BRADY'" 

3.) Their civil right's to have access to exculpatory evidence that 

help them build up a defense at b:is·;:~'Heal'.:'itlg\J"~ ·:~. ". navigate towards his 

guilt or innocence of charge "MARYLAND V BRADY, AND WOLF V. MCDON-

NELL. This failure to disclose the (victim's or witness's-name); 

(address);(Where this alleged Rape supposed to have occurred);(Date) 

;(prea • s phoned-in message)! (DNA); (or/any other kind of exculpatory 

evidence lea.dlng' to these allegations). Under PREA this evidence 

may never be released? ... How•ever some may become disclosed, many 

month down the road, once the prison in~estigat6r (that's flooded with 

prea cases- and other investigations duties)after he firtd~ time to 

f inallv come + speak tb you a~out these prea allegations made again~ 

~st you~-As while during this investigator formulating-questionings 

of you,sometimes' may reveal the source identity. 

"WHAT HAVE BEEN THE EFFECTIVENESS OF THE ( PREA') HOT-LINE, 

AND THE FINDINGS OF GUILTY VS. INNOCENCE VERDICT? ... THE 

MISSOURI '''S PUBLIC TAX PAYERS''::tUiV.E"~J"~HE':::innH.T.?:'S'''.TO ~,KNOW! II 

4.) Since ("PREA") had commenced within the Mo. State Prison System, 

in ( ). It's effectiveness rating status ARE: A.J~over -----



Inmates have been placed upon prea-investigations for rape charge 

allegations. since prea started in Mo.; B.] The Investigation(s) 

conclusional result(s) rate(s) of each one of these rape charges 

has been only inmates have been found guilty of these rape 

related charges; c,j Over Accused Inmates have .. been found 

~not guilty 6 -Investigation(s) closed, after the inmate have spent 

several months inside Ad.Seg.(lock~6wn)unit, before bein9 released 

back inside G.P.-:-: DiJ,~:App:roximately ___ __,prea-informers have been 

beaten/assaulted for either lying about being raped or snithching 

about being genuinely sexually assaulted. After being negligently 

lefted inside G.P. after telling pris6n officials aBout rape charges. 

(safety concerns); E. 1 Approximately_-_ .. _______ Inmates (prea callers) 

promptly checked themselves into a protective custody -Housinq Unit, 

or was forcibly ran out of (G.P.)General Population, after Investi-

gational questionings had diclosed their identiities: F.1 How manv 

"PRE.A" -Fabricating: rape- Hot Line phone callersr::recieved a prison 

conduct violation charge, and or/ criminal charge for false report-

ing a criminal offense ra~e?~~~~ G.l How many inmates within 

the state of Missouri Dept. Of Corrs~ that's still currently being 

''( .r"' · · d a · currentl~ w1thel un .er PREA'S for rape allegations on anbther inmate: 

H. ].'·How many times can the exact same Prea-Informer call th@ hot-line 

and allege he's been raped hy ~exact same inmate ... 0-after the first 

first report of rape-investigation had been concluded as tb?b~ing a 

falsified declaration? ---- I.] can a sin~le inmate call PREA 

-Hot Line- over 100 X's per week and report that he's been raped by 

100-different inmates, and use a anonymous name upon each of his 

lOO(separated) hot-line calls ? ------



\' . 
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"WARNINGS 0F SCAMS": (PREA) is State and Federal funded- Paid by 

Tax Payers. A Governmental ~cam that abuses tax payers dollars, 

while falsely bolstering to the public -"That the qovernment act

ually cares about rehabilitation~ and recidivism pri§6ners while 

duri,ng their incarceration terms. While this exact same two-faced 

(fork-tongue) speaking government0that shell~-out~multi millions of 

tax payers dollars for prea programs in Mo. is also the exact same 

·government that had removed all the eol5eges. and Voe~tional Train

ing programs out of the Missouri prisons!" 

INMATE PREA-H0T LINE ABUSERS G0ES UNPUNISHED F0R FALSELY 

~P0RTING A CRIMINAL OFFENSE AS SERI0US AS RAPE.ALLEGATIONS! 

! •• AFTER THE PRIS0N INVESTIGATOR'S (DNA TEST);(H.U.VIDE0TAPES) 

; (WITNESSES)-:.: -ALL EVIDENCE PR0VES "THAT THE INFORMER CLEAR:t:;Y_ 

LIED , AND CARRIED AVULTERI0R MOTIVE TO HAVE THE ACCUSEDD 

PLACED UNDER LOCKD0WN(AD.SEG.)? ... TH0SE INMATES THAT~s BEEN 

CLEARED OF THE FALSIFIED RAPE/H0M0SEXUAL ACTS CHARGES ARE~N0W 

DEMANDING FOR MISSOURI PRISON 0FFTCIALS Ta DO THE F0LL0WING .. ~. 

1.1 For Mo.Dept.0¥ Corrs.to remove this "PREAaworthless-program~~ 

and reveal to the Public Tax Payers the results of all the PREA-

INVESTIGATIONS? __ ._.._ ... And how many prea cnv•s that's been 

issued since the program commenced in Mo.? ... And the annual cost 

to operate a.Prea program in Mo.? __ __,, 

2.] We wont the Mo Prison Offici.;:ils to post a clearly written warn

ing signs inside each Housing Uni ts, that quotes: "THAT ANYONE PLAC_:_:·· 

TNG FALSE RAPE CHARGES UPON THIS PREA EMERGENCY H0T LTNES VIA TELE

PHONE 6 AND OR/MAIL UPON ANY OTHER OFFENDER, WITH A ULTERTOR MOTIVE 

WILL NOT BE TOLERATED! ... AND WILL BE ISSUED THE FOLL0WING (CDVS) 

CONDUCT VIOLATION •.. FOR BEARING THESE RULES, AND REGULATIONS: (Rule 

27;Tampering with a safety Device/Emeraency Hot;Line);(Rule#19-Inter

fering with the normal duties of a Cdttectional Officer.& creatina a 

disturbance);(Rrile#23-Giving False information to ~taff':(Rule#31-

Dastrubt~on of State Property by deliberatedly causinq waste of PREA 

-INVESTIGATION funds $$$$, while knowinqlv using falsifi~d blaims 

of Rape);(Rule#38-Misused and abuse of telephone. and mail urider 
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fraudulant pretense Tith a ulterior moti~e while knowinalv report

ing race charges that you knew never did occur); and (Rule#41-MO's 

Institutional rules for failinq to abide by any published and/or 

posted rule, policy or proceduresof the department,di~ision ot in

stitution)!" 

***PLEASE ALS0 BE ADVISED: "That falsifying a PREA Crime of Rape 

also violates bothe State and Federal-Criminal Laws 18 USC§§, 1506, 

2071;2073; Model Penal Cede §2244-Falsifying a Public Record- The 

m.aking of a false entries by falsely reporting a rape crime!", 

Therefore, prosecution for false callers ,upon a prea hot line 

will be sought, and fully investigated for warrants to be issued upon 

the false prea caller! 

PRISON RULE B00K: "STATE, FEDERAL, MUNICIPAL OR C0t:RT LAW OR 

ORDINANCE:. Any inmate failing to abide by any state or federal law: 

or municipal or county ordinance. Will be issued a prison conduct 

violation! 

PLEASE HELP USE C0RRECT THIS MANIFESTATION 

IMP0SEMENT 0F A EXTREMET..iY DANGEROUS LAW THAT'S 

BEEN ENAC'I'ED IN MISSOURI, A TAX PAYERS WASTE! 

THANK YOU VERY MUCH SINCERELY. 

BY: , 
MR. TIMOTHY JOHNSON #161057 
ERDCC/EASTERN RECEPTION DIAGNOSTIC CORRECTIBNAL CENTER 

2727 .. HIGHWAY #K 
BONNE TERRE, MISSOURI· 63628--0000 
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PL 108-79, 2003 S 1435 

PL lOB-79, September 4, 2003, 117 Stat 972 

UNITED STATES PUBLIC LAWS 
lOBth Congress - First Session 

Convening January 7, 2003 
Copr. (C) West Group 2003. No Claim to Orig. U.S. Govt.Works 

Additions and Deletions are not Identified In this database. 
Vetoed provisions within tabular material are not displayed 

PL lOB-79 (S 1435) 
September 4, 2003 

PRISON RAPE ELIMINATION ACT OF 2003 

Page I of 13 

An Act To provide for the analysis of the Incidence and effects of prison rape In Federal, State, and 
local Institutions and to provide Information, resources, recommendations, and funding to protect 
Individuals from prison rape. 

Be It enacted by the ·senate and House of Representatives of the United States of America In 
Congress assembled, 

SECTION 1. SHORT mLE; TABLE OF CONTENTS. 

<< 42 USCA § 15601 NOTE>> 

(a) SHORT mLE.-Thls Act may be cited as the "Prison Rape Elimination Act of 2003". 
(b) TABLE OF CONTENTS.-The table of contents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Findings. 

Sec. 3. Purposes. 

Sec. 4. National prison rape statistics, data, and research. 

Sec. 5. Prison rape prevention and prosecution. 

Sec. 6. Grants to protect inmates and safeguard communities. 

Sec. 7. National Prison Rape Reduction Commission. 

Sec. B. Adoption and effect of national standards. 

Sec. 9. Requirement that accreditation organizations adopt accreditation standards. 

Sec. 10. Definitions. 

<< 42 USCA § 15601 >> 

SEC. 2. FINDINGS. 

http://correctional.westlaw.com/result/documenttext.aspx?rs=CORRl4.0l&ss=CNT&cnt=... 2/20/2014 
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(A) Increases the costs incurred by Federal, State, and local jurisdictions to administer their prison 
systems; 
(B) Increases the levels of violence, directed at inmates and at staff, within prisons; 
(C) Increases health care expenditures, both Inside and outside of prison systems, and reduces the 

effectiveness of disease prevention programs by substantially Increasing the incidence and spread of 
HIV, AIDS, tuberculosis, hepatitis B and C, and .other diseases; 
(D) Increases mental health care expenditures, both inside and outside of prison systems, by 

substantially Increasing the rate of post-traumatic stress disorder, depression, suicide, and the 
exacerbation of existing mental Illnesses among current and former Inmates; 
(E) Increases the risks. of recidivism, civil strife, and violent crime by Individuals who have been 

brutalized by prison rape; and 
(F) Increases the level of Interracial tensions and strife within prisons and, upon release of 

perpetrators ·and victims, In the community at large. 
(15) The high Incidence of prison rape has a significant effect on Interstate commerce because It 

Increases substantlally-
(A) the costs Incurred by Federal, State, and local jurisdictions to administer their prison systems; 
(B) the Incidence and spread of HIV, AIDS, tuberculosis, hepatitis B and C, and other diseases, 

contributing to Increased health and medical expenditures throughout the Nation; 
(C) the rate of post-traumatic stress disorder, depression, suicide, and the exacerbation of existing 

mental illnesses among current and former inmates, contributing to increased health and medical 
expenditures throughout the Nation; and 
(D) the risk of recidivism, civil strife, and violent crime by individuals who have been brutalized by 

prison rape. 

<< 42 USCA § 15602 >> 

SEC. 3. PURPOSES. 

The purposes of this Act are to-
(1) establish a zero-tolerance standard for the Incidence of prison rape In prisons In the United 

States; 
(2) make the prevention of prison rape a top priority In each prison system; 
(3) develop and Implement national standards for the detection, prevention, reduction, and 

punishment of prison rape; 
( 4) Increase the available data and Information on the Incidence of prison rape, consequently 

Improving the management and administration of correctional facilities; 
(5) standardize the defiriltlons used for collecting data on the Incidence of prison rape; 
(6) Increase the accountability of prison officials who fail to detect, prevent, reduce, and punish 

prison rape; 
(7) protect the Eighth Amendment rights of Federal, State, and local prisoners; 
(B) Increase the efficiency and effectiveness of Federal expenditures through grant programs such 

as those dealing with health care; mental health care; disease prevention; crime prevention, 
Investigation, and prosecution; prison construction, maintenance, and operation; race relations; 
poverty; unemployment; and homelessness; and 
(9) reduce the costs that prison rape imposes on Interstate commerce. 

<< 42 USCA § 15603 >> 

SEC. 4. NATIONAL PRISON RAPE STATISTICS, DATA, AND RESEARCH. 

(a) ANNUAL COMPREHENSIVE STATISTICAL REVIEW.-
(l)JN GENERAL-The Bureau of Justice Statistics of the Department of Justice (In this section 

referred to as the "Bureau") shall carry out, for each calendar year, a comprehensive statistical 
review and analysis of the Incidence and effects of prison rape. The statistical review and analysis 
shall Include, but not be limited to the Identification of the common characteristics of-

(A) both victims and perpetrators of prison rape; and 
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Congress makes the following flndlngs: 
(1) 2,100,146 persons were Incarcerated In the United States at the end of 2001: 1,324,465 In 

Federal and State prisons and 631,240 In county and local jails. In 1999, there were more than 
10,000,000 separate admissions to and discharges from prisons and jails. 
(2) Insufficient research has been conducted and Insufficient data reported on the extent of prison 

rape. However, experts have conservatively estimated that at least 13 percent of the Inmates In the 
United States have been sexually assaulted In prison. Many Inmates have suffered repeated assaults. 
Under this estimate, nearly 200,000 Inmates now Incarcerated have been or will be the victims of 
prison rape. The total number of Inmates who have been sexually assaulted In the past 20 years 
likely exceeds 1,000,000. 
(3) Inmates with mental Illness are at Increased risk of sexual victimization. America's jails and 

prisons house more mentally Ill Individuals than all of the Nation's psychiatric hospitals combined. As 
many as 16 percent of Inmates In State prisons and jails, and 7 percent of Federal Inmates, suffer 
from mental Illness. . 
(4) Young first-time offenders are at Increased risk of sexual victimization. Juveniles are 5 times 

more likely to be sexually assaulted In adult rather than juvenile facilities-often within the flrst 48 
hours of Incarceration. 
(5) Most prison staff are not adequately trained or prepared to prevent, report, or treat Inmate 

sexual assaults. . 
(6) Prison rape often goes unreported, and Inmate victims often receive Inadequate treatment for 

the severe physical and psychological effects of sexual assault-If they receive treatment at all. 
(7) HIV and AIDS are major public health problems within America's correctional facilities. In 2000, 

25,088 Inmates In Federal and State prisons were known to be Infected with HIV/AIDS. In 2000, 
HIV/AIDS accounted for more than 6 percent of all deaths In Federal and State prisons. Infection 
rates for other sexually transmitted diseases, tuberculosis, and hepatitis B and Care also far greater 
for prisoners than for the American population as a whole. Prison rape undermines the public health 
by contributing to the spread of these diseases, and often giving a potential death sentence to Its 
victims. 
(BJ Prison rape endangers the public safety by making brutalized Inmates more likely to commit 

crJmes when they are released-as 600,000 Inmates are each year. 
(9) The frequently Interracial character of prison sexual assaults significantly exacerbates Interracial 

tensions, both within prison and, upon release of perpetrators and.victims from prison, In the 
community at large. 
(10) Prison rape Increases the level of homicides and other violence against Inmates and staff, and 

the risk of Insurrections and riots. 
(11) Victims of prison rape suffer severe physical and psychological effects that hinder their ability 

to Integrate Into the community and maintain stable employment upon their release from prison. 
They are thus more likely to become homeless and/or require government assistance. 
(12) Members of the public and government officials are largely unaware of the epidemic character 

of prison rape and the day-to-day horror experienced by victimized Inmates. 
(13) The high Incidence of sexual assault within prisons Involves actual and potential violations of 

the United States Constitution. In Farmer v. Brennan, 511 U.S. B25 (1994), the Supreme Court ruled 
that deliberate Indifference to the substantial risk of sexual assault violates prisoners' rights under 
the Cruel and Unusual Punishments Clause of the Eighth Amendment. The Eighth Amendment rights 
of State and local prisoners are protected through the Due Process aause of the Fourteenth . 
Amendment. Pursuant to the power of Congress under Section Five of the Fourteenth Amendment, 
Congress may take action to enforce those rights In States where offlclals have demonstrated such 
indifference. States.that do not take basic steps to abate prison rape by adopting standards that do 
not generate significant additional expenditures demonstrate such Indifference. Therefore, such 
States are not entitled to the same level of Federal benefits as other States. 
(14) The high incidence of prison rape undermines the effectiveness and efficiency of United States 

Government expenditures through grant programs such as those dealing with health care; mental 
health care; disease prevention; crime prevention, Investigation, and prosecution; prison 
construction, maintenance, and operation; race relations; poverty; unemployment and 
homelessness. The effectiveness and efficiency of these federally funded grant programs are 
compromised by th.e failure of State officials to adopt policies and procedures that reduce the 
Incidence of prison rape In that the high incidence of prison rape-
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(BJ prisons and prison systems with a high incidence of prison rape. 
(2) CONSIDERATIONS.-In carrying out paragraph (1), the Bureau shall consider-
(A) how rape should be defined for the purposes of the statistical review and analysis; 
(B) how the Bureau should collect Information about staff-on-Inmate sexual assault; 
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(C) how the Bureau should collect Information beyond Inmate self-reports of prison rape; 
(D) how the Bureau should adjust the data In order to account for differences among prisons as 

required by subsection (c)(3); 
(E) the categorization of prisons as required by subsection (c)(4); and 
(F) whether a preliminary study of prison rape should be conducted to Inform the methodology of 

the comprehensive statistical review. 
(3) SOLICITATION OF VIEWS.-The Bureau of Justice Statistics shall solicit views from 

representatives of the following: State departments of correction; county and municipal jails; 
juvenile correctional facllltles; former Inmates; victim advocates; researchers; and other experts In 
the area of sexual assault. 
(4) SAMPLING TECHNIQUES.-The review and analysis under paragraph (1) shall be based on a 

random sample, or other sclentlflcaliy appropriate sample, of not less than 10 percent of all Federal, 
State, and county prisons, and a representative sample of municipal prisons. The selection shall 
Include at least one prison from each State. The selection of facilities for sampling shall be made at 
the latest practicable date prior to conducting the surveys and shall not be disclosed to any facility or 
prison system official prior to the time period studied In the survey. Selection of a facility for 
sampling during any year shall not preclude Its selectlon for sampling In any subsequent year. 
(5) SURVEYS.-In carrying out the review and analysis under paragraph (1), the Bureau shall, In 

addition to such other methods as the Bureau considers appropriate, use surveys and other 
statistical studies of current and former Inmates from a sample of Federal, State, county, and 
municipal prisons. The Bureau shall ensure the confidentiality of each survey participant. 
(6) PARTICIPATION IN SURVEY.-Federal, State, or local officials or facility administrators that 

receive a request from the Bureau under subsection (a)(4) or (5) will be required to participate In 
the national survey and provide access to any Inmates under their legal custody. 
(b) REVIEW PANEL ON PRISON RAPE.-
(1) ESTABLISHMENT.-To assist the Bureau In carrying out the review and analysis under 

subsection (a), there Is established, within the Department of Justice, the Review Panel on Prison 
Rape (In this section referred to as the "Panel"). 
(2) MEMBERSHIP.-
(A) COMPOSITION.-The Panel shall be composed of 3 members, each of whom shall be appointed 

by the Attorney General, In consultation with the Secretary of Health and Human Services. 
(B) QUALIFICATIONS.-Members of the Panel shall be selected from among Individuals with 

knowledge or expertise In matters to be studied by the Panel. 
(3) PUBLIC HEARINGS.-
(A) IN GENERAL.-The duty of the Panel shall be to carry out, for each calendar year, public 

hearings concerning the operation of the three prisons with the highest Incidence of prison rape and 
the two prisons with the lowest Incidence of prison rape In each category of facilities ldentlfled under 
subsection (c)(4). The Panel shall hold a separate hearing regarding the three Federal or State 
prisons with the highest Incidence of prison rape. The purpose of these hearings shall be to collect 
evidence to aid In the Identification of common characteristics of both victims and perpetrators of 
prison rape, and the ldentlflcatlon of common characteristics of prisons and prison systems with a 
high incidence of prison rape, and the Identification of common characteristics of prisons and prison 
systems that appear to have been successful In deterring prison rape. 
(B) TESTIMONY AT HEARINGS.-
(1) PUBLIC OFFICIALS.-In carrying out the hearings required under subparagraph (A), the Panel 

shall request the public testimony of Federal, State, and local officials (and organizations that 
represent such officials), Including the warden or director of each prison, who bears responsibility 
for the prevention, detection, and punishment of prison rape at each entity, and the head of the 
prison system encompassing such prison. 
(Ii) VICTIMS.-The Panel may request the testimony of prison rape victims, organizations 

representing such victims, and other appropriate Individuals and organizations. 
(CJ SUBPOENAS.-
(!) ISSUANCE.-The Panel may Issue subpoenas for the attendance of witnesses and the 

production of written or other matter. 
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(ii) ENFORCEMENT.-In the case of contumacy or refusal fo obey a subpoena, the Attorney 
General may In a Federal court of appropriate jurisdiction obtain an appropriate order to enforce 
the subpoena. 

{c) REPORTS.-
(1) IN GENERAL.-Not later than.June 30 of each year, the Attorney General shall submit a report 

on the activities of the Bureau and the Review Panel, with respect to prison rape, for the preceding 
calendar year to-

(A) Congress; and 
(B) the Secretary of Health and Human Services. . 

(2) CONTENTS.-The report required under paragraph (1) shall lnclude-
(A) with respect to the effects of prison rape, statistical, sociological, and psychological data; 
(B) with respect to the Incidence of prison rape-
(1) statistical data aggregated at the Federal, State, prison system, and prison levels; 
(II) a listing of those Institutions In the representative sample, separated Into each category 

Identified under subsection (c)(4) and ranked according to the Incidence of prison rape In each 
Institution; and 
{Ill) an ldentlflcatlon of those Institutions In the representative sample that appear to have been 

successful In deterring prison rape; and 
(C) a listing of any prisons In the representative sample that did not cooperate with the survey 

conducted pursuant to section 4. 
(3) DATA ADJUSTMENTS.-In preparing the Information specified In paragraph (2), the Attorney 

General shall use established statistical methods to adjust the data as necessary to account for 
differences among Institutions In the representative sample, which are not related to the detection, 
prevention, reduction and punishment of prison rape, or which are outside the control of the State, 
prison, or prison system, In order to provide an accurate comparison among prisons. Such 
differences may Include the mission, security level, size, and jurisdiction under which the prison 
operates. For each such adjustment made, the Attorney General shall identify and explain such 
adjustment in the report. 
(4) CATEGORIZATION OF PRISONS.-The report shall divide the prisons surveyed Into three 

categories. One category shall be compose.d of all Federal and State prisons. The other two 
categories shall be defined by the Attorney General In order to compare similar Institutions. 
(d) CONTRACTS AND GRANTS.-In carrying out Its duties under this section, the Attorney General 

may-
(1) provide grants for research through the National Institute of Justice; and 
(2) contract with or provide grants to <!ny other entity the Attorney General deems appropriate. 

{e) AUTHORIZATION OF APPROPRIATIONS.-There are authorized to be appropriated $15,000,000 
for each of fiscal years 2004 through 2010 to carry out this section. 

<< 42 USCA § 15604 >> 

SEC. 5. PRISON RAPE PREVENTION AND PROSECUTION. 

(a) INFORMATION AND ASSISTANCE.-
(1) NATIONAL CLEARINGHOUSE.-There Is established within the National Institute of Corrections a 

national clearinghouse for the provision of Information and assistance to Federal, State, and local 
authorities responsible for the prevention, Investigation, and punishment of instances of prison rape. 
(2) TRAINING AND EDUCATION.-The National Institute of Corrections shall conduct periodic 

training and education programs for Federal, State, and local authorities responsible for the 
prevention, Investigation, and punishment of instances of prison rape. 
(b) REPORTS.-
(1) IN GENERAL.-Not later than September 30 of each year, the National Institute of Corrections 

shall submit a report to Congress and the Secretary of Health and Human Services. This report shall 
be available to the Director of the Bureau of Justice Statistics. 
(2) CONTENTS.-The report required under paragraph (1) shall summarize the activities of the 

Department of Justice regarding prison rape abatement for the preceding calendar year. 
(c) AUTHORIZATION OF APPROPRIATIONS.-There are authorized to be appropriated $5,000,000 for 

each of fiscal years 2004 through 2010 to carry out this section. 
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(II) describe the rate of growth of the State's prison population over the preceding 10 years and 
explain why the State may have difficulty sustaining that rate of growth; and 
(Ill) explain the extent to which officials (Including law enforcement officials) of State and local 

governments and victims of crime will be consulted regarding decisions whether, or how, to 
moderate the growth of the State's prison population. 

(e) REPORTS BY GRANTEE.-
(1) IN GENERAL.-The Attorney General shall require each grantee to submit, not later than 90 

days after the end of the period for which the grant was made under this section, a report on the 
activities carried out under the grant. The report shall Identify and describe those activities and shall 
contain an evaluation of the effect of those activities on-

(A) the number of Incidents of prison rape, and the grantee's response to such Incidents; and 
(B) the safety of the prisons, and the safety of the communities In which released Inmates are 

present. 
(2) DISSEMINATION.-The Attorney General shall ensure that each report submitted under 

paragraph (1) ls.made available under the national clearinghouse established under section 5. 
(f) STATE. DEFINED.-In this section, the term "State" Includes the District of Columbia, the 

Commonwealth of Puerto Rico, and any other territory or possession of the United States. 
(g) AUTHORIZATION OF APPROPRIATIONS.-
(1) IN GENERAL.-There are authorized to be appropriated for grants under this section 

$40,000,000 for each of fiscal years 2004 through 2010. 
(2) LIMITATION.-Of amounts made available for grants under this section, not less than 50 percent 

shall be available only for activities specified In paragraph (1) of subsection (b). 

<< 42 USCA § 15606 > > 

SEC. 7. NATIONAL PRISON RAPE REDUCTION COMMISSION. 

(a) ESTABLISHMENT.-There is established a commission to be known as the National Prison Rape 
Reduction Commission (In this section referred to as the "Commission"), 
(b) MEMBERS.-
(1) IN GENERAL.-The Commission shall be composed of9 members, ofwhom
(A) 3 shall be appointed by the President; 
(B) 2 shall be appointed by the Speaker of the House of Representatives, unless the Speaker Is of 

the same party as the President, In which case 1 shall be appointed by the Speaker of the House of 
Representatives and 1 shall be appointed by the minority leader of the House of Representatives; 
(C) 1 shall be appointed by the minority leader of the House of Representatives (In addition to any 

appointment made under subparagraph (B)); 
(D) 2 shall be appointed by the majority leader of the Senate, unless the majority leader Is of the 

same party as the President, In which case 1 shall be appointed by the majority leader of the 
Senate and 1 shall be appointed by the minority leader of the Senate; and 
(E) 1 member appointed by the minority leader of the Senate (in addition to any appointment 

made under subparagraph ( D)). 
(2) PERSONS ELIGIBLE;-Each member of the Commission shall be an Individual who has 

knowledge or expertise In matters to be studied by the Commission. 
(3) CONSULTATION REQUIRED.-The President, the Speaker and minority leader of the House of 

Representatives, .and the majority leader and minority leader of the Senate shall consult with one 
another prior to the appointment of the members of the Commission to achieve, to the maximum 
extent possible, fair and equitable representation of various points of view with respect to the 
matters to be studied by the Commission. 
(4) TERM.-Each member shall be appointed for the life of the Commission. 
(5) TIME FOR INffiAL APPOINTMENTS.-The appointment of the members shall be made not later 

than 60 days alter the date of enactment of this Act. . 
(6) VACANCIES.-A vacancy In the Commission shall be tilled in the manner In which the original 

appointment was made, and shall be made not later than 60 days alter the date on which the 
vacancy occurred. 
(c) OPERATION.-
(1) CHAIRPERSON.-Not later than 15 days after appointments of all the members are made, the 
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« 42 USCA § 15605 >> 

SEC. 6. GRANTS TO PROTECT INMATES AND SAFEGUARD COMMUNmES. 

(a) GRANTS AUTHORIZED.-From amounts made available for grants under this section, the 
Attorney General shall make grants to States to assist those States In ensuring that budgetary 
circumstances (such as reduced State and local spending on prisons) do not compromise efforts to 
protect Inmates (particularly from prison rape) and to safeguard the communities to which Inmates 
return. The purpose of grants under this section shall be to provide funds for personnel, training, 
technical assistance, data collection, and equipment to prevent and prosecute prisoner rape. 
(b) USE OF GRANT AMOUNTS.-Amounts received by a grantee under this section may be used by 

the grantee, directly or through subgrants, only for one or more of the following activities: 
(1) PROTECTING INMATES.-Protectlng Inmates by-
{A) undertaking efforts to more effectively prevent prison rape; · 
(B) Investigating Incidents of prison rape; or 
(C) prosecuting Incidents of prison rape. 

(2) SAFEGUARDING COMMUNffiES.-Safeguardlng communities by-
(A) making available, to officials of State and local governments who are considering reductions to 

prison budgets, training .and technical assistance In successful methods for moderating the growth 
of prison populations without compromising public safety, Including successful methods used by 
other jurisdictions; 
(B) developing and utilizing analyses of prison populations and risk assessment Instruments that 

will Improve State and local governments' understanding of risks to the community regarding 
release of Inmates In' the prison population; 
(C) preparing maps demonstrating the concentration, on a community-by-community basis, of 

Inmates who have been released, to facllltate the efficient and effective-
(!) deployment of law enforcement resources (Including probation and parole resources); and 
(II) delivery of services (such as job training and substance abuse treatment) to those released 

Inmates; 
(D) promoting collaborative efforts, among officials of State and local governments and leaders of 

appropriate communities, to understand and address the effects on a community of the presence of 
a disproportionate number of released Inmates In that community; or 
(E) developing policies and programs that reduce spending on prisons by effectively reducing rates 

of parole and probation revocation without compromising public safety. 
(c) GRANT REQUIREMENTS.-
(!) PERIOD.-A grant under this section shall be made for a period of not more than 2 years. 
(2) MAXIMUM.-The amount of a grant under this section may not exceed $1,000,000. 
(3) MATCHING.-The Federal share of a grant under this section may not exceed 50 percent of the 

total costs of the project described In the application submitted.under subsection (d) for the fiscal 
year for which the grant was made under this section. 
(d) APPLICATIONS.-
(1) IN GENERAL.-To request a grant under this section, the chief executive of a State shall submit 

an application to the Attorney General at such time, In such manner, and accompanied by such 
Information as the Attorney General may require. 
(2) CONTENTS.-Each application required by paragraph (1) shall-
(A) include the certification of the chief executive that the State receiving such grant-
(!) has adopted all national prison rape standards that, as of the date on which the application was 

submitted, have been promulgated under this Act; and 
(II) will consider adopting all national prison rape standards that are promulgated under this Act 

after such date; , 
(B) specify with particularity the preventative, prosecutorial, or administrative activities to be 

undertaken by the State with the amounts received under the grant; and 
(C) In the case of an application for a grant for one or more activities specified In paragraph (2) of 

subsection (b )-
(I) review the extent of the budgetary circumstances affecting the State generally and describe 

how those circumstances relate to the State's prisons; 
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President shall appoint a chairperson for the Commission frQm among Its members. 
(2) MEETINGS.-The Commission shall meet at the call of the chairperson. The Initial meeting of the 

Commission shall take place not later than 30 days after the Initial appointment of the members Is 
completed. 
(3) QUORUM.-A m<1jorlty of the members of the Commission shall constitute a quorum to conduct 

business, but the Commission may establish a lesser quorum for conducting hearings scheduled by 
the Commission. 
(4) RULES.-The Commission may establish by majority vote any other rules for the conduct of 

Commission business, If such rules are not Inconsistent with this Act or other applicable law. 
(d) COMPREHENSIVE STUDY OF THE IMPACTS OF PRISON RAPE.-
(1) IN GENERAL-The Commission shall carry out a comprehensive legal and factual study of the 

penaloglcal, physical, mental, medical, social, and economic Impacts of prison rape In the United 
States on-

(A) Federal, State, and local governments; and 
(B) communities and social Institutions generally, Including Individuals, families, and businesses 

within such communities and social Institutions. 
(2) MATTERS INCLUDED.-The study under paragraph (1) shall lnclude-
(A) a review of existing Federal, State, and local government policies and practices with respect to 

the prevention, detection, and punishment of prison rape; 
(B) an assessment of the relationship between prison rape and prison conditions, and of existing 

monitoring, regulatory, and enforcement practices that are Intended to address any such 
relationship; • 
(C) an assessment of pathological or social causes of prison rape; 
(D) an assessment of the extent to which the Incidence of prison rape contributes to the spread of 

sexually transmitted diseases and to the transmission of HIV; 
(E) an assessment of the characteristics of inmates most likely to commit prison rape and the 

effectiveness of various types of treatment or programs to reduce such likelihood; 
(F) an assessment of the characteristics of Inmates most likely to be victims of prison rape and the 

effectiveness of various types of treatment or programs to reduce such likelihood; 
(G) an assessment of the Impacts of prison rape on Individuals, famllles, social Institutions and the 

economy generally, Including an assessment of the extent to which the Incidence of prison rape 
contributes to recidivism and to Increased Incidence of sexual assault; 
(H) an examination of the feaslbillty and cost of conducting surveillance, undercover activities, or 

both, to reduce the Incidence of prison rape; 
(I) an assessment of the safety and security of prison facllltles and the relationship of prison facility 

construction arid design to the Incidence of prison rape; 
(J) an assessment of the feasibility and cost of any particular proposals for prison reform; 
(K) an identification of the need for additional scientific and social science research on the 

prevalence of prison rape In Federal, State, and local prisons; 
( L) an assessment of the general relationship between prison rape and prison violence; 
(M) an assessment of the relationship between prison rape and levels of training, supervision, and 

discipline of prison staff; and 
(N) an assessment of existing Federal and State systems for reporting Incidents of prison rape, 

Including an assessment of whether existing systems provide an adequate assurance of 
confidentiality, Impartiality and the absence of reprisal. 
(3) REPORT.-
(A) DISTRIBUTION.-Not later than 2 years after the date of the Initial meeting of the Commission, 

the Commission shall submit a report on the study carried out under this subsection to
(1) the President; 
(Ii) the Congress; 
(Iii) the Attorney General; 
(Iv) the Secretary of Health and Human Services; 
(v) the Director of the Federal Bureau of Prisons; 
(vi) the chief executive of each State; and 
(vii) the head of the department of corrections of each State. 

(B) CONTENTS.-The report under subparagraph (A) shall .lnclude
(i) the findings and conclusions of the Commission; 
(II) recommended national standards for reducing prison rape; 
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(Ill) recommended protocols for preserving evidence and treating victims of prison rape; and 
(Iv) a summary of the materials relied on by the Commission In the pre'paratlon of the report. 

(e) RECOMMENDATIONS.-
(1) IN GENERAL-In conjunction with the report submitted under subsection (d)(3), the 

Commission shall provide the Attorney General and the Secretary of Health and Human Services with 
recommended national standards for enhancing the detection, prevention, reduction, and 
punishment of prison rape. 
(2) MAITERS INCLUDED.-The Information provided under paragraph (1) shall Include 

recommended national standards relating to-
(A) the classification and assignment of prisoners, using proven standardized Instruments and 

protocols, In a manner that limits the occurrence of prison rape; 
(B) the Investigation and resolution of rape complaints by responsible prison authorities, local and 

State police, and Federal and State prosecution authorities; 
(C) the preservation of physical and testimonial evidence for use In an Investigation of the 

circumstances relating to the rape; 
(D) acute-term trauma care for rape victims, Including standards relating to-
(1) the manner and extent of physical examination and treatment to be provided to any rape 

victim; and 
(II) the manner and extent of any psychological examination, psychiatric care, medication, and 

mental health counseling to be provided to any rape victim; 
(E) .referrals for long-term continuity of care for rape victims; 
(F) educational and medical testing measures for reducing the Incidence of HIV transmission due to 

prison rape; 
(G) post-rape prophylactic medical measures for reducing the Incidence of transmission of sexual 

diseases; 
(H} the training of correctional staff sufficient to ensure that they understand and appreciate the 

significance of prison rape and the necessity of Its eradication; 
(I) the timely and comprehensive Investigation of staff sexual misconduct Involving rape or other 

sexual assault on Inmates; 
(J) ensuring the confidentiality of prison rape complaints and protecting Inmates who make 

complaints of prison rape; 
(K) creating a system for reporting Incidents of prison rape that will ensure the confidentiality of 

prison rape complaints, protect Inmates who make prison rape complaints from retaliation, and 
assure the Impartial resolution of prison rape complaints; 
(L) data collection and reporting of-
(1) prison rape; 
(ii) prison staff sexual misconduct; and 
(Ill) the resolution of prison rape complaints by prison officials and Federal, State, and local 

Investigation and prosecution authorities; and 
(M) such other matters as may reasonably be related to the detection, prevention, reduction, and 

punishment of prison rape. 
(3) UMITATION.-The Commission shall not propose a recommended standard that would impose 

substantial additional costs compared to the costs presently expended by Federal, State, and local 
prison authorities. 
(f) CONSULTATION WITH ACCREDITATION ORGANIZATIONS.-In developing recommended national 

standards for enhancing the detection, prevention, reduction, and punishment of prison rape, the 
Commission shall consider any standards that have already been developed, or are being developed 
simultaneously to the deliberations of the Commission. The Commission shall consult with 
accreditation organizations responsible for the accreditation of Federal, State, local or private prisons, 
that have developed or are currently developing standards related to prison rape. The Commission 
will also consult with national associations representing the corrections profession that have 
developed or are currently developing standards related to prison rape. 
(g} HEARINGS.-
(1) IN GENERAL-The Commission shall hold public hearings. The Commission may hold such 

hearings, sit and act at such times and places, take such testimony, and receive such evidence as 
the Commission considers advisable to carry out its duties under this section. 
(2) WITNESS EXPENSES.-Witnesses requested to appear before the Commission shall be paid the 

same fees as are paid to witnesses under section 1821 of title 28, United States Code. The per diem 
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the Attorney General shall transmit the national standards adopted under such paragraph to the 
chief executive of each State, the head of the department of corrections of each State, and to the 
appropriate authorities In those units of local government who oversee operations In one or more 
prisons. 
(b) APPUCABIUTY TO FEDERAL BUREAU OF PRISONS.-The national standards referred to In 

subsection (a) shall apply to the Federal Bureau of Prisons Immediately upon adoption of the final rule 
under subsection (a)(4). 
(c} ELIGIBILI1Y FOR FEDERAL FUNDS.-
(1) COVERED PROGRAMS.- . 
(A} IN GENERAL.-For purposes of this subsection, a grant program is covered by this subsection 

If, and only if-
(1) the program Is carried out by or under the authority of the Attorney General; and 
(II) the program may provide amounts to States for prison purposes. 

(B) UST.-For each fiscal year, the Attorney General shall prepare a list identifying each program 
that meets the crl.t.eria of subparagraph (A} and provide that list to each State. 
(2) ADOPTION OF NATIONAL STANDARDS.-For. each flscal year, any amount that a State would 

otherwise receive for prison purposes for that fiscal year under a grant program covered by this 
subsection shall be reduced by 5 percent, unless the chief executive of the State submits to the 
Attorney General-

(A) a certification that the State has adopted, and is In full compliance with, the national standards 
described In section 8(a); or 
(B} an assurance that not less than 5 percent of such amount shall be used only for the purpose of 

enabling the State to adopt, and achieve full compliance with, those national standards, so as to 
ensure that a certification under subparagraph (A) may be submitted in future years. 
(3) REPORT ON NONCOMPLIANCE:.-Not later than September 30 of each year, the Attorney 

General shall publish a report listing each grantee that Is not In compliance with the national 
standards adopted pursu!lnt to section S(a). 
(4) COOPERATION WITH SURVEY.-For each fiscal year, any amount that a State receives for that 

fiscal year under a grant program covered by this subsection shall not be used for prison purposes 
(and shall be returned to the grant program If no other authorized use Is available), unless the chief 
executive of the State submits to the Attorney General a certification that neither the State, nor any 
political subdivision or unit of local government within the State, Is listed In a report Issued by the 
Attorney General pursuant to section 4(c)(2)(C). 
(S) REDISTRIBUTION OF AMOUNTS.-Amounts under a grant program not granted by reason of a 

reduction under paragraph (2), or returned by reason of the prohibition in paragraph (4), shall be 
granted to one or more entitles not subject to such reduction or such prohibition, subject to the 
other laws governing that program. 
(6) IMPLEMENTATION.~The Attorney General shall establish procedures to Implement this 

subsection, Including procedures for effectively applying this subsection to discretionary grant 
programs. 
(7) EFFECTIVE DATE.-
(A) REQUIREMENT OF ADOPTION OF STANDARDS.-The first grants to which paragraph (2) applies 

are grants for the second fiscal year beginning after the date on which the national standards under 
section S(a) are finalized. 
(B) REQUIREMENT i"OR COOPERATION.-The first grants to which paragraph (4) applies are grants 

for the fiscal year beginning after the date of the enactment of this Act. 

<< 42 USCA § 15608 >> 

SEC. 9. REQUIREMENT THAT ACCREDITATION ORGANIZATIONS ADOPT ACCREDITATION 
STANDARDS. 

(a) ELIGIBILI1Y FOR FEDERAL GRANTS.-Notwlthstandlng any other provision of law, an 
organization responsible for the accreditation of Federal, State, local, or private prisons, jails, or other 
penal facilities may not receive any new Federal grants during any period In which such organization 
falls to meet any of the requirements of subsection (b). 
(b) REQUIREMENTS.-To be eligible to receive Federal grants, an accreditation organization referred 
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and mileage allowances for witnesses shall be paid from funds appropriated to the Commission. 
(h) INFORMATION FROM FEDERAL OR STATE AGENCIES.-The Commission may secure directly from 

any Federal department or agency such Information as the Commission considers necessary to carry 
out Its duties under this section. The Commission may request the head of any State or local 
department or agency to· furnish such Information to the Commission. 
(I) PERSONNEL MAITERS.-
(1) TRAVEL EXPENSES.-The members of the Commission shall be allowed travel expenses, 

including per diem In lieu of subsistence, at rates authorized for employees of agencies under 
subchapter I of chapter 57 of title S, United States Code, while away from their homes or regular 
places of business in the performance of service for the Commission. 
(2) DETAIL OF FEDERAL EMPLOYEES.-Wlth the affirmative vote of 2/3 of the Commission, any 

Federal Government employee, with the approval of the head of the appropriate Federal agency, 
may be detailed to the Commission without reimbursement, and such detail shall be without 
Interruption or loss of civil service status, benefits, or privileges. 
(3) PROCUREMENT OF TEMPORARY AND INTERMITTENT SERVICES.-Upon the request of the 

Commission, the Attorney General shall provide reasonable and appropriate office space, supplies, 
and administrative assistance. 
(j) CONTRACTS FOR RESEARCH.-
(1) NATIONAL INSTITUTE OF JUSTICE.-With a 2/3 affirmative vote, the Commission may select 

nongovernmental researchers and experts to assist the Commission In carrying out Its duties under 
this Act. The National Institute of Justice shall contract with the researchers and experts selected by 
the Commission to provide funding In exchange for their services. 
(2) OTHER ORGANIZATIONS.-Nothing In this subsection shall be construed to limit the ability of 

the Commission to enter into contracts with other entitles or organizations for research necessary to 
carry out the duties of the Commission under this section. 
(k) SUBPOENAS.-
(1) ISSUANCE.-The Commission may Issue subpoenas for the attendance of witnesses and the 

production of written or other matter. 
(2) ENFORCEMENT.-In the case of contumacy or refusal to obey a subpoena, the Attorney General 

may In a Federal court of appropriate jurisdiction obtain an appropriate order to enforce the 
subpoena. 
(3) CONFIDENTIALilY OF DOCUMENTARY EVIDENCE.-Documents provided to the Commission 

pursuant to a subpoena Issued under this subsection shall not be released publicly without the 
affirmative vote of 2/3 of the Commission. 
(I) AUTHORIZATION OF APPROPRIATIONS.-There are authorized to be appropriated such sums as 

may be necessary to carry out this section. 
(m) TERMINATION.-The Commission shall terminate on the date that Is 60 days after the date on 

which the Commission submits the reports required by this section. 
(n) EXEMPTION.-The Commission shall be exempt from the Federal Advisory Committee Act. 

<< 42 USCA § 15607 » 

SEC. 8. ADOPTION AND EFFECT OF NATIONAL STANDARDS. 

(a) PUBLICATION OF PROPOSED STANDARDS.-
(1) FINAL RULE.-Not later than 1 year after receiving the report specified In section 7(d)(3); the 

Attorney General shall publish a final rule adopting national standards for the detection, prevention, 
reduction, and punishment of prison rape. 
(2) INDEPENDENT JUDGMENT.-The standards referred to In paragraph (1) shall be based upon the 

independent judgment of the Attorney General, after giving due consideration to the recommended 
national standards provided by the Commission under section 7(e), and being Informed by such 
data, opinions, and proposals that the Attorney General determines to be appropriate to consider. 
(3) UMITATION.-The Attorney General shall not establish a national standard under this section 

that would impose substantial additional costs compared to the costs presently expended by Federal, 
State, and local prison authorities. The Attorney General may, however, provide a list of 
Improvements for consideration by correctional facilities. 
(4) TRANSMISSION TO STATES.-Within 90 days of publishing the final rule under paragraph (1), 
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to In subsection (a) must meet the following requirements: 
(1) At all times after 90 days after the date of enactment of this Act, the organization shall have in 

effect, for each facility that It is responsible for accrediting, accreditation standards for the detection, 
prevention, reduction, and punishment of prison rape. " 
(2) At all times after 1 year after the date of the adoption of the final rule under section 8(a)(4 ), the 

organization shall, In addition to any other such standards that It may promulgate relevant to the 
detection, prevention, reduction, and punishment of prison rape, adopt accreditation standards 
consistent with the national standards adopted pursuant to such final rule. 

<< 42 USCA § 15609 >> 

SEC. 10. DEFINmONS. 

In this Act, the following definitions shall apply: 
(1) CARNAL KNOWLEDGE.-The term "carnal knowledgeewpt<j: ="means contact between the penis 

and the vulva or the penis and the anus, lnciudlng penetration of any sort, however slight. 
(2) INMATE.-The term "inmate• means any person Incarcerated or detained In any facility who ts 

accused of, convicted of, sentenced for, or adjudicated delinquent for, violations of criminal law or 
the terms and conditions of parole, probation, pretrial release, or diversionary program. 
(3) JAIL.-The term "jail" means a confinement facility of a Federal, State, or local law enforcement 

agency to hold-
(A) persons pending adjudication of criminal charges; or 
(B) persons committed to confinement after adjudication of criminal charges for sentences of 1 

year or less. 
(4) HIV.-The term "HIV" means the human Immunodeficiency virus. 
(5) ORAL SODOMY.-The term "oral sodomy" means contact between the mouth and the penis, the 

mouth and the vulva, or the mouth and the anus. 
(6) POUCE LOCKUP.-The term "police lockup• means a temporary holding facility of a Federal, 

State, or local law enforcement agency to hof.d
(A) Inmates pending ball or transport to jail; 
(B) Inebriates until ready for release; or 
(C) juveniles pending parental custody or shelter placement. 

(7) PRISON.-The term "prison" means any confinement facility of a Federal, State, or local 
government, whether administered by such government or by a private organization on behalf of 
such government, and lncludes-

(A) any local jail or police lockup; and 
(B) any juvenile facility used for the custody or care of juvenile Inmates. 

(8) PRISON RAPE:-The term "prison rape" includes the rape of an Inmate in the actual or 
constructive control of prison officials. 
(9) RAPE.-The term •rape" means-
(A) the carnal knowledge, oral sodomy, sexual assault with an object, or sexual fondling of a 

person, forcibly or against that person's will; 
(B) the carnal knowledge, oral sodomy, sexual assault with an object, or sexual fondling of a 

person not forcibly or against the person's will, where the victim Is incapable of giving consent 
because of his or her youth or his or her temporary or permanent mental or physical Incapacity; or 
(C) the carnal knowledge, oral sodomy, sexual assault with an object, or sexual fondling of a 

person achieved through the exploitation of the fear or threat of physical violence or bodily Injury. 
(10) SEXUAL ASSAULT WITH AN OBJECT.-The term "sexual assault with an object" means the use 

of any hand, finger, object, or other Instrument to penetrate, however slightly, the genital or anal 
opening of the body of another person. 
(11) SEXUAL FONDUNG.-The term "sexual fondling" means the touching of the private body parts 

of another person (including the genitalia, anus, groin, breast, Inner thigh, or buttocks} for the 
purpose of sexual gratification. 
(12) EXCLUSIONS.-The terms and conditions described In paragraphs (9) and (10) shall not apply 

to-
( A} custodial or medical personnel gathering physical evidence, or engaged In other legitimate 

medical treatment, In the course of investigating prison rape; 
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(B) the use of a health care provider's hands or fingers or the use of medical devices In the course 
of appropriate medical treatment unrelated to prison rape; or 
(C) the use of a health care provider's hands or fingers and the use of Instruments to perform body 

cavity searches In order to maintain security and safety within the prison or detention facility, 
provided that the search Is conducted In a manner consistent with constitutional requirements. 

Approved September 4, 2003. 
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